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POLICY STATEMENT

The Thunder Bay Police Service Board (Board) is committed to upholding the highest
ethical and professional standards within the Thunder Bay Police Service (Service).
This policy provides a transparent, fair, and accessible process for reporting, reviewing,
and resolving disclosures of misconduct that are alleged to have been engaged in by
the Chief of Police (Chief) or Deputy Chief of Police (Deputy Chief) of the Service, and
protects those involved in the disclosure of misconduct from reprisals.

PURPOSE

To ensure accountability and integrity within the Service, this policy establishes written
procedures for the disclosure of misconduct that is alleged to have been engaged in by
the Chief or Deputy Chief, in accordance with section 183 of the Community Safety and
Policing Act, 2019 (CSPA).

SCOPE

This policy applies to disclosures of misconduct that are alleged to have been engaged
in by the Chief or Deputy Chief made by all current members (members) or former
members (former members) of the Service as defined under the CSPA.
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A Chief or Deputy Chief engages in conduct that constitutes misconduct as defined
under section 195 of the CSPA including contravention of their applicable prescribed
code of conduct under Ontario Regulation 407/23.

POLICY

a)

b)

Chief Responsibilities

The Chief shall ensure that members are familiar with the procedures regarding the
disclosure of alleged misconduct and the protections from reprisals for disclosing
misconduct, as required under section 183(6) of the CSPA.

Disclosure by Members of the Public or From Another Province or Territory

The Board shall forward all complaints received from those identified under sections
155(1) and 156(1) of the CPSA regarding the Chief or Deputy Chief to the
Complaints Director who will review the complaint.

The Board will follow any direction received from the Complaints Director related to
the matter. If the Board is directed to investigate the matter, the Board shall follow
the processes outlined under this policy.

Disclosure by Service Member

i) Disclosure Requirements

A member or former member who reasonably believes the Chief or Deputy Chief
has engaged in misconduct shall disclose it in writing to the Chair of the Board
(Chair).

i) Reporting a Disclosure

A disclosure should be filed as soon as practical following the alleged misconduct
and include, where applicable:

e The name and contact information of the person making the disclosure for
purposes of follow up and notification.

e A description of the alleged misconduct.
e Relevant facts, dates, and supporting documentation.

e Names of witnesses or others with relevant knowledge.

A member or former member may disclose alleged misconduct by the Chief or
Deputy Chief directly to the Inspector General of Policing instead of the Chair if:

¢ In the view of the member making the disclosure, it would be inappropriate to
report the alleged misconduct to the Board.

e The member has already disclosed the alleged misconduct to the Board and
does not believe that the matter was dealt with appropriately.
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d)

f)

iii) Reprisals

Any member that makes a disclosure of alleged misconduct in addition to any other
actions defined under section 190(1) of the CSPA, is protected from reprisals. Any
perceived reprisal may be reported by the member immediately to an arbitrator

under a collective agreement, if applicable, or to the Chair of the Ontario Police
Arbitration and Adjudication Commission who will appoint an arbitrator.

iv) Receipt of Disclosure

Upon receipt of a disclosure of alleged misconduct, the Chair will acknowledge and
make record of the disclosure and provide a copy of this policy to the member or
former member making the disclosure. The Chair will inform the member of the
protections against reprisals under the CSPA and any other applicable Board
policies.

The Chair will keep members and former members that make a disclosure of alleged
misconduct informed of the process and the Board’s decision, to the extent possible
while respecting confidentiality and legal requirements. Decisions of the Board will

be communicated in writing to the member or former member making the disclosure.

At the discretion of the Chair, a special closed Board meeting will be called, and the
disclosure of alleged misconduct will be the only topic of the agenda, if possible.
Otherwise, it will be placed on the agenda of the next scheduled closed Board
meeting.

Other Disclosures

If any Board member becomes aware that the Chief or Deputy Chief may have
engaged in conduct that constitutes misconduct, in a manner otherwise noted under
sections b) or c¢), they shall notify the Chair immediately in writing with the details
outlined under section c) ii). At the discretion of the Chair, a special closed Board
meeting will be called, and the disclosure of alleged misconduct will be the only topic
of the agenda, if possible. Otherwise, it will be placed on the agenda of the next
scheduled closed Board meeting.

Board Reporting to Complaints Director

If the Board reasonably suspects that the alleged conduct constitutes misconduct,
and the conduct was directed at or otherwise directly affected a member of the
public who would be authorized to make a complaint about the conduct to the
Complaints Director, the Board must provide notice to the Complaints Director.

Disclosure Review

Before determining whether a formal investigation is warranted, the Board will
conduct a preliminary review regarding the alleged misconduct. The purpose of this
review is to assess whether the disclosure meets the criteria for investigation under
this policy. All disclosures will be reviewed confidentially and objectively.
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g)

In reviewing a disclosure, the Board will consider whether:
e The alleged conduct may constitute misconduct.

e A reasonable person would consider the information and the source of the
disclosure to be credible.

e The report appears frivolous, vexatious, or made in bad faith.

e The matter is or has been dealt with by the Board or another body as a matter
of law enforcement or in accordance with a procedure established under the
CSPA or any other act.

e The matter is an employment or labour relations matter that could be dealt
with through a dispute resolution mechanism.

e There has been a substantial delay between the disclosure and the incidents
that are the subject matter of the disclosure.

e The disclosure raises concerns that are significant enough to
warrant investigation in the public interest.

Following a decision by the Board, an investigation may be conducted as the Board
sees fit and the Board may decide to:

e Request that the board of another municipal police service investigate and
report back on their findings.

e Request that a person with expertise in the matter who is not a member of the
Service investigate and report back on their findings to the Board.

If an investigation is conducted, the Board shall promptly give notice of the
substance of the reason for the investigation to the Chief or Deputy Chief unless, in
the Board’s opinion, to do so might prejudice an investigation or prosecution.

Once an investigation is concluded, the person conducting the investigation shall
prepare a written report summarizing its findings and shall provide a copy of the
report to the Board and subsequently to the investigated Chief or Deputy Chief
unless, in the Board'’s opinion, to do so might prejudice an investigation or
prosecution.

Disciplinary Measures

In accordance with section 200(6) of the CSPA, the Board may impose disciplinary
measures on the Chief or Deputy Chief for misconduct in accordance with the
disciplinary measures outlined under section 200(1) of the CSPA if an investigation
gives the Board reasonable grounds to believe the Chief or Deputy Chief has
engaged in conduct that constitutes misconduct.

As required under section 201(1) of the CSPA, before imposing a disciplinary
measure or combination of disciplinary measures, the Board shall:

e Provide relevant information concerning the matter, including the written
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h)

report prepared under subsection 198(6) of the CSPA, and written notice
stating the reasons for imposing the disciplinary measure(s) to the Chief or
Deputy Chief, as applicable;

e Give the Chief or Deputy Chief, as applicable, an opportunity to respond to
the notice provided in writing; and

e Comply with any other prescribed requirements, as applicable.

The Board may apply to the Commission Chair to appoint an adjudicator to hold a
hearing respecting the demotion or termination of employment of the Chief or
Deputy Chief, In accordance with section 202(11) of the CSPA.

Confidentiality of Disclosures

Confidentiality will be maintained by the Board including in alignment with the
Board'’s Ethical Framework, Confidentiality Statement and requirements under the
CSPA to protect the identities of persons or bodies involved in the disclosure
process, including those who make disclosures, witnesses, and persons alleged to
be responsible for misconduct.

The Board will require the following measures to maintain confidentiality, which
include, but are not limited to:

e Information and participation in discussions regarding disclosures will only be
permitted on a need-to-know basis to those whose duties require such access
in accordance with this policy, an investigation, or under the CSPA.

¢ All electronic and physical correspondence and documents regarding
disclosures will be clearly labelled “confidential” and will be handled in a
manner that is private and that reasonably ensures that the information will
not be inadvertently disclosed.

Exceptions to Confidentiality

Exceptions to confidentiality to protect the identities of persons involved in the
disclosure process will only be made following a decision regarding an investigation
and where:

e The disclosure of a person’s identity is legally required to be disclosed to one
or more persons; or

¢ In the interests of fairness, it is required that a person’s identity be disclosed
to one or more persons, in determination by the Board in consideration of:

o The right to make full answer and defence.

o Disclosures that are deemed to be frivolous, vexatious, or made in bad
faith.

o Whether the information is already public or already known by the
person(s).
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o The health and safety of those involved.
o The need for internal deliberations.

o Transparency and/or reputational risk to the Board or Service.

If the Board decides to disclose the identity of a person, the Board will:

e Advise the person whose identity will be disclosed in advance of the
disclosure;

e Inform the person whose identity will be disclosed of the protections against
reprisals under the CSPA and any other Board policies, as applicable; and

e Advise the person to whom the disclosure is being made that they shall not
make any further disclosures of the person’s identity for any purpose.



